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Abstract





The paper reviews the circumstances of the creation of the National Parks Advisory Council pursuant to the National Parks Act 1975 and covers its composition and statutory responsibilities. Its operation is described with reference to its meetings, inspections of parks and to its Annual Reports which are tabled in Parliament and thereby become public documents.





In commenting on how it has been regarded, reference is made to the remarks of the Auditor General in the May 1995 report on the National Parks Service �Managing Parks for Life’.





An assessment is made of the Council's contribution to parks. It has provided continuity during administrative re�structures. Its members are representative of the community and contribute expertise. It is independent of both the Government and the bureaucracy. Its limitations we discussed.








The National Parks Authority





1956, the year of the Melbourne Olympic Games, was also the year of the first National Parks Act. This established the National Parks Authority of 11 members which became responsible, in conjunction with existing Committees of Management appointed under the Lands Act, for 13 National Parks. The Authority functioned as a branch of the Premiers Department





The Chairman of the Authority was The Hon A.J. Fraser, Assistant Minister of State Development and Decentralisation. The other members were The Hon C.E. Isaac ‘representing persons having a special interest in National Parks’; the newly appointed Director of National Parks, Philip Crosbie Morrison; four heads of Departments: the Forests Commission, Public Works Department, Soil Conservation Authority, and Fisheries and Game; a representative of the Victorian Government Tourist Bureau; Dewar Goode ‘representing organisations concerned with the protection of native fauna and flora’; and Mr F. H. R. Burr ‘representing the Victorian Ski Association’. 


Whilst there was no separate advisory body there was limited community representation on the Authority itself.





The NP Advisory Committee





The State Development Act 1970 abolished the National Parks Authority and made the Director responsible for management of National Parks, subject to the control of the Minister. Administration passed from the Premiers Department to the newly created Department of State Development. Community involvement was retained by the creation of a National Parks Advisory Committee, but it was limited to advising the Minister on matters referred to it. The seven members were the Director of National Parks, Dr Len Smith, who was Chairman; The Secretary for State Development, Mr P.W Merrett; Mr Dewar Goode; Cr S.L. Cooper; Mr J.D. Brookes (who later succeeded Dr Smith as Director); Dr D.M. Calder and Dr E.M. Ealey.





The NP Advisory Council





The National Parks Act 1975, the current Act, abolished the management committees for individual parks and made the Director of National Parks directly responsible, subject to the direction of the Minister. The Management Committees were converted to Advisory Committees.





The National Parks Advisory Committee was converted into the National Parks Council The seven members were: The Director of National Parks and six appointed by the Minister, being one nominee from a panel of names submitted by the Conservation Council of Victoria ( now Environment Victoria); one nominee from a panel of names submitted by the Victorian National Parks Association; one ‘professor or teacher of ecology, biology or earth science at a university in Victoria’; one nominee from a panel of names submitted by the Municipal Association of Victoria; and two with ‘experience in matters affecting the interests of the community ‘ of whom at least one must reside outside the metropolitan area Dr Calder was appointed Chairman and Mr Dewar Goode, Cr Cooper and Dr Ealey remained as members of the Council. It could be said that the constitution of the Council reflected the conservation emphasis of the 1975 Act. Four of the seven members could be regarded as conservationists �the Director, who could be expected to uphold the Act, the CCV and VNPA nominees. and the academic.





The 1986 National Parks (Amendment) Act increased the membership of the Council to nine by increasing the community representatives from two to four, of whom two had to reside outside the metropolitan area. Mr Geoff Wescott, now Associate Professor


Wescott, became the Convenor. He retired from this office in 1994 and Dr Tony Lee became Convenor until he retired in 1996.





The present members are; The Statutory Director of National Parks (Mark Stone); Environment Victoria (formerly  CCV) � Arnis Heislers; Victorian National Parks Association � Geoff Durham: ‘professor or teacher of ecology, biology or earth science at a university in Victoria’ � Associate Professor Martin Westbrooke of the University of Ballarat; Municipal Association of Victoria � Angus Pollock; and the four with  experience in matters affecting the interests of the community’ are Margo Foster and Robert Nicholson from the metropolitan area (who like me, happen to be lawyers), and from the country, Debra Bray and Tom Guthrie, who is the incumbent Convenor of the Council.





Under section 13(5), the Convenor is appointed by the Governor in Council and may be any member other than the Director. This is a wise provision that enhances the independence of the Council. Nine members has proved to be a good workable number.





It is important to note that the community nominees are nominees and not representatives of the nominating body. The members of the Council are there in their own right and must exercise their own unfettered judgement in Council deliberations. They are not subject to direction by their nominating bodies.





In the past, terms were usually for three years and were staggered. However, recent appointments have been made for varying terms so that all appointments on the current Council (other than the Director) expire on 30 April 1998.





A list of Ministers for Conservation, Directors of National Parks, and Members of the National Parks Advisory Council since the introduction of the 1975 Act is provided as an appendix to this paper.





Functions





Section 11 of the Act provides:


(1) The functions of the National Parks; Advisory Council are


(a) to advise the Minister generally in relation to the administration of this Act and on particular matters in relation to that administration on which its advice is sought by the Minister


(b) to act as a committee of management in accordance with section 12 (the Council has,


on rare occasions, but not recently, acted as a Committee of Management under the Crown Land (Reserves) Act); and


(c) to submit to the Minister within three months after each year ending on the 30th day of June a report on the performance of its functions during that year.





Under section 19, the Minister is obliged to consult the Council before making various grants. These are,





(a) a grant for a period not exceeding twenty years of a tenancy of land in a park having an area of not more than one hectare for use as a kiosk cafe or store or for scientific research or for a ski tow at such rent and subject to such conditions as the Minister determines;


(b) a grant of a tenancy or of a permit to manage or occupy a building or facility on the land at such rent charge or fee for such period not exceeding seven years at such rent and subject to such terms and conditions as the Minister sees fit;


(c) a grant of a licence in respect of the land for such fees and other charges and for such period not exceeding seven years and subject to such terms and conditions as he thinks fit for any purpose or any purpose of a like nature to a purpose for which the land was being used at the time it was purchased or acquired or possession of it was


taken.





Under Section 31AA the Minister must consult the Council before leasing the Mt. Buffalo Chalet, Tatra Inn ( now known as Mt Buffalo lodge) and associated ski areas. Before the present lease was made there was detailed consultation.


Under Section 40, the Minister can not consent to a lease licence or permit or other authority under the Mineral Resources Development Act 1990 or the Extractive Industries Act 1966, or to operations under the Petroleum Act 1958, without first obtaining the advice of the Council. Various such matters have been referred to Council. To what extent Ministers take notice of advice I cannot say, but Ministers have made decisions to permit exploration and mining contrary to the advice of the Council.





How the Council has operated


The Council usually meets monthly. These are half�day formal meetings or park inspections. At the formal meetings, the Council is briefed on specific park issues by officers of the Department of Natural Resources and Environment and Parks Victoria. Inspections are usually full day or two day, and there are at least four a year. The approach is to visit every Region in rotation and every park over time. The Minister receives the minutes of formal meetings and after each inspection the Council forwards a written report to the Minister.





Ministers have attended formal Council meetings. The frequency of these visits has varied. Again, Ministers to varying degrees have sought the advice of Council on specific issues. The Council raises matters with the Minister either through meetings or by letter. The Convenor has had ready access to most Ministers.





Council members find formal park visits of great assistance m they enable members to become more familiar with parks, observe park management and talk to those directly involved. The Council has always had the utmost cooperation in relation to these visits. Members have always felt welcome by field staff and my perception is that, on


the whole, Rangers appreciate the opportunity to talk to Council members, and certainly on occasions they have brought to the attention of the Council matters which in the opinion of staff are not receiving appropriate attention. Council members also make many private visits to parks.





Section 11 of the Act requires the Council to prepare an Annual Report and the Minister to lay this before both Houses of Parliament within three weeks of receiving it, or if Parliament is not sitting, within three weeks after the next assembling of Parliament. This report therefore becomes a public document This is important. Being able to ‘go public’ in this manner gives the Council its clout.





For some years, a staff member of the  Parks and Fauna Division of the Department at present known as Natural Resources and Environment, Ken Mawdsley has acted as Secretary to the Council. I take this opportunity to pay tribute to the invaluable contribution of Ken to the operation of the Council.





Auditor General's Report





In May 1995 the Auditor General reported to Parliament on the National Parks Service after a lengthy and thorough performance audit review. In the report, 'Managing Parks For Life’ the Auditor General had this to say about the NPAC:





5.79 The NPAC meets monthly to discuss issues relevant to the parks system and to formulate advice to the Minister. Its members also collectively visit parks during the year to discuss topical matters with Rangers and other NPS staff. The members are not paid  for their services and are only reimbursed for direct expenses incurred in park visits (That is misleading. Members are paid a sessional allowance.) As with many other non-employed personnel involved with parks, the members show a high level of commitment to the quality of park management and devote much effort to this responsibility.





5.80 The concerns of the NPAC, as reported in its annual reports, have followed a similar pattern over the last 5 years. The 1993�94 Annual Report was particularly critical of the acute delays in finalisation of management plans, which were discussed by audit in earlier paragraphs of this Report. Other issues raised by the NPAC with the Parliament have been the lack of monitoring by NPS of the natural values in some parks and the  need for tourism in parks to be consistent with their primary objective of nature conservation. Audit was advised by the NPS that many of these issues had been identified within the organisation prior to the raising  of the  matters by the NPAC. In other words, it was the view of NPS that very few new issues had been raised by the NPAC. (1 find this comment of the Auditor General on the response of the National Parks Service curious. The Council's Annual reports highlight many issues, such as those mentioned by the Auditor General, but other issues such as the need for increased resources to cope with additions to the park system, inappropriate management structures, and environmental fire management which you will not find mentioned in the Annual Reports of the National Parks Service.)





5.81 The NPAC indicated to audit that its effectiveness is limited by a lack of research resources, e.g. it considered that a full time research officer could be particularly helpful to its advisory role.





5.82 Given the existing resource 


constraints and the important strategic matters under examination by the various working groups within the NPS, there would seem to be merit in


targeting the NPAC's review program to key priority issues, e.g. the


examination of environmental monitoring practices within parks.





5.83 Because of the importance of the NPAC's independent advisory role, a re-assessment of its functions would help to ensure that the most effective process for provision of advice to the Minister was in place.





Strengths





The strengths of the NPAC are:





It is a Statutory body. It has to exist so long as the Act provides for it.


Its members embrace a range of relevant expertise and experience and are broadly representative of the community.


It advises the Minister and not the Statutory Director of National Parks.


Its advice is independent and there would be nothing to prevent the Council advising the Minister that there should be a new Director.


It is empowered to give advice on matters specifically referred to it by the Minister, but it is not limited to this and cam advise on any aspect, as well as generally, as it sees fit, without being asked.














The Director is a member of the Council, and this has been a strength as it facilitates access to information. This situation has changed somewhat following the transfer of park management from the National Parks Service to Parks Victoria in December 1996. Under the Purchaser/Provider model the Director is said to be responsible for policy and Parks Victoria for delivery. There is no representative of Parks Victoria on the Council.


It has an independent Convenor / Chairperson


It is obliged to present m Annual Report which becomes a public document.





In the past, when members were usually appointed for three, years, terms were staggered, and there were often re�appointments. Thus there was a degree of continuity. For example, the late Budge Bleakley was appointed to the Council on its inception in December 1975 and remained a highly respected member for over 16 years. I have been a member since 1983 and in that time national park management has been subject to continual re�structures following the creation of the Department of Conservation, Forests and Lands, with three Directors of National Parks, and the Council advising seven Ministers over this period. Yet mother re�structure is currently taking place. I believe continuity within the Council is of benefit to park management, particularly at times of administrative change. I know that past Convenors, Dr Calder, Professor Wescott and Dr Lee, regard the continuity of the NPAC as a critical feature.





Of come, with extended appointments the Council could become stale, and a turnover of members with the infusion of new blood is a good thing. The ideal is a balance.





The Council has always had members with a broad range of relevant expertise. Some recent appointees have not had a background in parks or natural sciences, but to their credit they have taken their appointments very conscientiously. Members have a good knowledge of parks across the state through both official and private visits.





The budget for the Council in the last financial year was $27,000, a small cost for the enthusiasm, expertise and time contributed by Council members.





Effectiveness 





Whether the Council has much of an influence depends largely on the calibre of its membership and the degree to which the Minister of the day is receptive to advice. Some seek Council's advice � others appear to have ignored it. Quite apart from formal advice to the Minister, I believe the Director of National Parks and other officers benefit from discussions with the Council.





The Council is to a considerable degree dependent on the Director keeping it informed, and no doubt the Director is subject to the direction of the Minister in this regard. Directors have tended to he selective when briefing the Council.





There have been significant occasions when the Council has not been consulted � for example, and it is on the public record, the formation of Parks Victoria and the recent excision of 285 hectares from the Alpine National Park for addition to the Falls Creek Alpine Resort came as a surprise to the members of Council, no doubt, of course, with the exception of the Director of National Parks who informed the Council after these events.





The Auditor General suggested the council should target priority issues, and it has been suggested that it is not appropriate for the Conned to act in an inspectorial role but that it should concentrate on providing visionary strategic advice. I believe the watch�dog role of the Council is important; that it has never been bogged down in detail but has maintained a broad vision and perspective for parks irrespective of political expediency.





The future





The future of the NPAC is, of course, for the Government, and


ultimately for Parliament, to determine when it deals with a proposed Bill to revise the National Parks Act which Minister Tehan expects to present to Parliament in the Spring session, or the Autumn session next year.





My own opinion is that it should be retained. It is independent of both Government and the bureaucracy, it is a representative and informed public voice. With the purchaser/provider model of park management, the corporatisation of Parks Victoria and an emphasis on ‘contracting out’ when ‘commercial confidentiality ‘ may limit public access to information, I believe it is even more important that there be such an independent advisory body.





As a result of the work of the Land Conservation Council and a bipartisan approach to parks we now have in Victoria three Wilderness Parks, 35 National Parks, 32 State Parks. and 94 ‘other’ Parks reserved under the provisions of the National Parks Act.   It is a magnificent collection which hopefully will soon be enhanced by the addition of a system of marine reserves arising out of the work of the Environment Conservation Council. There are other deficiencies in the representativeness of the park system which should be addressed, but the big issues in the future will relate to management and appropriate use of parks, such as tourism developments. These are matters of communitv concern and I believe the communitv would benefit from the retention of the National Parks Advisory Council.





�APPENDIX.





(From the National Parks Advisory Council 1996-97 Annual Report.)





Ministers for Conservation, Directors of National Parks, and Members of the National Parks Advisory Council since the proclamation of the National Parks Act 1975.





Ministers for Conservation





Hon W A Borthwick MP


Hon W V Houghton MLC


Hon E Walker MLC


Hon R A McKenzie MLC


Hon J E Kirner W


Hon K P Setches MP


Hon S M Crabb MP


Hurt B T Pullen MLC


Hon M A Birrell MLC


Hon M T Tehan MP





Directors of National Parks





Mr J D Brookes


Mr D S Saunders


Mr I F Harris


Mr M W Stone





�Council Members 





(* Convenors of Council)


Dr D M Calder *


Mr H G Bleakley (Deceased)


Mr J D Brookes


Cr S L Hooper (Deceased)


Dr E H M Ealey


Mr H C FitzRoy (Deceased)


Mr Dewar W Goode


Cr R W Ritchic (Deceased)


Mr D S Saunders


Mr G A Durham


Mr T W Pescott


Assoc Prof G C Wescott


Cr J M Henderson


Ms R A Faggetter


Mrs J Lindros


Mrs J J Calder


Cr W A Carney


Dr A K Lee �


Dr D H Ashton


Mr I F Harris


Mr T A A Guthrie 


Mr J R Pollock


Assoc Prof M Westbrooke


Mrs D Bray


Mr R Nicholson


Mr M W Stone


Ms M E Foster


Mr A Heislers
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